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DECISION of the FEI TRIBUNAL CHAIR 
 

on Requests for Removal of Tribunal members  
in the Case 2014/BS07 UP DATE 2 

 
dated 5 June 2015 

 
  
In the matter of  
 
Case 2014/BS07 – UP DATE 2 
 
 
FÉDÉRATION EQUESTRE INTERNATIONALE (“FEI”) 
 
vs. 
 
Mr. MARIANO Ossa (“PR“), represented by Mr. Avv. Vincenzo Giardino, Via 
Grande 73, 57123 Livorno, Italy 
 
Mr. FABIO MAZZARELLA (“Owner“), represented by Mr. Robin Trupp, SunTrust 
Financial Centre, Suite 1825, 401 East Jackson Street, Tampa, Florida, United 
States 
 
Dr. WILLIAM YERKES (“Veterinarian“), represented by Mr. Timothy S. B. 
Danson, Suite 2000, 700 Bay Street, Toronto, Canada 
    

  
I. SUMMARY OF THE FACTS 

 
1. Case File: The FEI Tribunal Chair duly took into consideration the Parties’ 

written submissions and communications addressed to him with regards 
to the Requests for Removal of Tribunal members in accordance with 
Article 18.4 of the Internal Regulations of the FEI Tribunal (“IRs”). 

 
  

II.  DESCRIPTION OF THE CASE FROM THE LEGAL VIEWPOINT 
 

1. Articles of the Statutes/Regulations which are applicable or have 
been infringed: 
 

  Statutes 23rd edition, effective 29 April 2014 (“Statutes”). 
 
  General Regulations, 23rd edition, 1 January 2009, updates effective 1 

January 2014 (“GRs”).  
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   Internal Regulations of the FEI Tribunal, 2nd edition, effective 1 January 
2012 (“IRs”). 

    
 

2.  The relevant Legal Provisions 
 
Statutes Article 4.1: “The International Equestrian Federation 
(“Fédération Equestre Internationale” or “FEI”) is an Association 
established and organised in accordance with Articles 60 et seq. of the 
Swiss civil code. (...).” 
 
Statutes Article 2.6: „The National Federations agree to comply with, 
and be bound by, the Statutes, General Regulations, Sport Rules and any 
Decision issued by the authorised bodies of the FEI in relation to the 
conduct of international equestrian Events, all of which shall also bind 
Organising Committees, Officials, Horse Owners, Persons Responsible, 
Athletes, team officials and other individuals and bodies involved in FEI 
Events. In addition, by virtue of accepting an accreditation to an FEI 
Event, such person agrees to be bound by the FEI Rules and Regulations. 
National Federations are granted an exclusive license to use, modify, print 
and distribute as appropriate the documents referred to in this Article, 
which are FEI property, for the purpose of regulating Equestrian Sport 
within their national territory.” 
 
Statutes Article 38.3: „All disputes shall be settled in accordance with 
Swiss law.” 
 
Statutes Article 38.6: „The FEI Tribunal shall be composed of a Chair 
and a minimum of six (6) other members, each with legal expertise and 
appropriate knowledge and experience of Equestrian Sport.” 

 
IRs Article 18.1: “The FEI Tribunal Chair shall nominate either one or three 
members of the FEI Tribunal to sit at the Hearing Panel hearing and 
determining the matter (…).” 
 
IRs Article 18.4: “In case of any doubt, any potential conflict issue should 
be declared to the FEI Tribunal Chair without delay, and the FEI Tribunal 
Chair (having heard submissions from the parties if he sees fit) will decide 
whether or not the FEI Tribunal member in question may be appointed to 
or may continue to serve on (as applicable) the Hearing Panel in question 
Should the FEI Tribunal Chair be the one with the potential conflict issue, 
the Deputy Chair shall make the Decision in the manner set forth above.” 

 
     

III. DECISION 
 

The below presents a summary of the relevant facts and allegations based 
on the Parties’ written submissions, pleadings and evidence adduced with 
regards to the Requests for Removal of Tribunal members. Additional facts 
and allegations found in the Parties’ written submissions, pleadings and 
evidence may be set out, where relevant, in connection with the legal 
discussion that follows. Although the FEI Tribunal Chair has considered all 
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the facts, allegations, legal arguments and evidence in the present 
proceedings, in his decision he only refers to the submissions and evidence 
he considers necessary to explain its reasoning. 
 
 

1. Factual Background 
 

1.1 Whereas initially proceedings had been opened against the PR for an alleged 
rule violation under Article 2.1 of the EAD Rules involving the horse UP DATE 
2 (“the Horse”) (Case 2014/BS07 UP DATE 2), at a later stage proceedings 
had been opened against the Horse’s owner and the Horse’s veterinarian, for 
alleged violations of Article 2.2 of the EAD Rules.  
 

1.2 In accordance with Article 18.1 of the IRs, the FEI Tribunal Chair has 
nominated three members of the FEI Tribunal – Mr. Henrik Arle (FIN), Chair; 
Mr. Pierre Ketterer (FRA), member; and Mr. Vladan Jevtic (SRB), member – 
as the Hearing Panel for the case of the PR (“the UP DATE 2 Hearing Panel”). 
 

1.3 Until the date of this decision, no other Hearing Panel has been appointed for 
the case of the Owner or of the Veterinarian.  

 
 
2. Procedural Background 

 
2.1 On 1 May 2015, the Owner requested the FEI Tribunal Chair to remove 

the three members of the UP DATE 2 Hearing Panel and the Tribunal 
Chair (lodging individual requests for each member) from his case, 
under Article 18.4 of the IRs. 

 
2.2 On 4 May 2015, the Tribunal Chair granted the remaining Parties, i.e. 

the FEI, the PR and the veterinarian, the possibility to comment on the 
Owner’s requests. 

 
 

3. The Owner’s Requests for Removal of the Tribunal members 
 

3.1 In essence, the Owner requested the FEI Tribunal Chair to remove the 
three UP DATE 2 Hearing Panel members and himself from the UP DATE 
2 case. The Owner submitted that according to Article 15.3 of the IRs 
“[m]embers of the FEI Tribunal must act impartially and without bias to 
the FEI, their National Federation (and should not be contracted 
employees of any National Federation), and all other persons and 
bodies”. He further referred to Article 2.2 of the IRs which provides that 
the hearing panel be “…compatible with principles of due process and 
procedural fairness”, and highlighted that according to Article 15.1 of 
the IRs, members of the FEI Tribunal “must conduct themselves with 
the highest standards of integrity in the discharge of their 
responsibilities as members”. In summary, the Owner provided the 
following reasons for his requests: 

 
a) By reference to a decision of 15 January 2015 by the Munich Court of 

Appeal (OLG) in the matter of Claudia Pechstein, and also relying on 
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a decision of 30 December 2014 by the Bremen Court of Appeal (OLG) 
in the SV Wilhelmshaven matter, the Owner argued that the structure 
and process for the appointment of FEI Tribunal Hearing Panels (and 
the appointment of Arbitrators in the Court of Arbitration for Sports 
(CAS)) did not meet the requirements of independence and 
impartiality. That in particular, under the FEI’s rules, he was not given 
the opportunity to provide input in the selection of the Hearing Panel, 
and that the FEI alone selected and approved all members who would 
be appointed to the Hearing Panel. That furthermore, in case the 
matter was appealed to CAS, the FEI would have influence on the 
selection of the arbitrators, while he would not be afforded the same 
opportunity. 

 
b) Further that each member of the UP DATE 2 Hearing Panel, as well as 

the FEI Tribunal Chair, showed a bias in favour of the FEI, exhibits an 
institutional bias and is therefore unable to deal with this matter in an 
impartial way. That the repeated appointments of those panel 
members by the FEI in similar matters appeared to have created a 
permanent link with the FEI. Further that a review of the opinions of 
the individual members of the UP DATE 2 Hearing Panel revealed that 
the decisions were drafted by the FEI Legal Department and would 
not constitute the work product of the members of the Tribunal. 
Further that in cases where the respective members of the UP DATE 
2 Hearing Panel had not been Chair of the Hearing Panel, their 
signatures were not even reflected in said decisions. 

 
c) That FEI Legal and the FEI Tribunal maintained their offices on the 

same floor in the FEI Headquarters, and that FEI Legal and the FEI 
Tribunal would in fact use similar staff. That therefore there was an 
inherent concern of ex-parte communication between FEI Legal and 
the FEI Tribunal. 

 
d) Moreover, that the emails issued by the FEI Tribunal Chair in the 

matter of the PR showed a propensity of defending the position of the 
FEI, as opposed to a neutral party, able to fairly and impartially 
oversee the adjudication of the matter at hand. 

 
e) Finally, that the structure of Tribunal Hearing Panels failed to comply 

with the first principle of natural justice regarding the selection of 
Panel members to hear the case. 

 
 

4. The remaining Parties’ comments on the Owner’s requests 
 

4.1 On 12 May 2015, the Veterinarian explained that he supported the 
Owner’s motion, and differed to the Owner’s submissions. He argued that 
the Pechstein decision by the Munich Court of Appeal articulated a number 
of important principles, including, amongst others, that a sports tribunal 
could not qualify as a real arbitration tribunal if the parties had no equal 
influence on its composition, and that any provision that binds a person to 
the jurisdiction of such a tribunal was null and void, as violating anti-trust 
laws. That the respective principles were also relevant to the case at hand. 
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Finally, that these principles were not limited to German law, and that the 
principles of natural justice and due process were universal in scope and 
fully applicable to the rules and regulations of the FEI, the FEI Tribunal, 
CAS and WADA. That given the structure and orientation of the FEI 
Tribunal, the necessary neutrality and level playing field was not met. 

 
4.2 On 13 May 2015, the PR explained that he agreed with the positions put 

forward by the Owner and the Veterinarian, albeit for different reasons. 
That he shared the reasons mentioned with regards to the Pechstein 
decision. That in addition, in accordance with the principles of “due 
process”, in Italy there had been numerous judgements following the 
decision in the Pechstein case, which had led to a reform of the sports 
justice by the National Olympic Committee – CONI – that would be 
introduced in the month of July 2015. That therefore, to date, the FEI 
Tribunal did not meet the minimum requirements for a “due process”. 

 
4.3 On 13 May 2015, the FEI requested the dismissal of the Requests for 

Removal of the Tribunal members, arguing that the requirements listed 
under Article 18.4 of the IRs were not fulfilled with regards to any of the 
four Tribunal members whose removal was requested. The FEI underlined 
that the Owner did not bring forward any reasons for his requests for 
removal that were related to the respective individual whose removal was 
requested, or to that individual’s behaviour/conduct. That rather, the 
Owner criticized the rules and regulations governing the FEI Tribunal and 
the constitution of FEI Tribunal panels, which – in the opinion of the FEI  - 
was not something that could be reviewed in the context of a removal 
request. 

 
4.4 In a nutshell, the FEI argued that: 
 

a) the Rules of CAS were, per se, not applicable to the case at hand which 
– at this stage – was governed by the FEI Rules and Regulations. 
Further that strictly speaking, the decisions by the two German Courts 
referred to by the Owner were only applicable to proceedings in front 
of CAS, not however in the context of FEI Tribunal proceedings, which 
were governed by an entirely different set of rules. That moreover, to 
the knowledge of the FEI, the decision of the Munich Court of Appeal 
had been appealed to the BGH (German Supreme Court) and that at 
this stage, no decision had been rendered, which meant that the 
decision of the Munich Court of Appeal was not yet final. Furthermore 
that the FEI – as association with its seat in Switzerland – was not 
bound by any decision of the court of another country. In addition that 
- to the knowledge of the FEI – the two German Courts had expressed 
criticism regarding the constitution of the International Council of 
Arbitration for Sport (“ICAS”) insofar as in their opinion, the ICAS was 
dominated by representatives of sports federations, which was far 
different from the Owner’s claim that in case of an appeal to CAS, only 
the FEI would be granted the possibility to have a say in the constitution 
of the CAS hearing panel in charge. That in this context the Swiss 
Federal Tribunal had issued two leading decisions, i.e. Gundel and 
Latzutina, in which it had noted and acknowledged the closed list 
approach taken by CAS, and upheld the system on the ground that 
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there was need for quality and consistency in the CAS jurisprudence. 
That the closed list further ensured that the arbitrators were specialized 
in the area of sport and were therefore able to issue fast and consistent 
decisions. Finally, that the CAS Code (in force on 1 March 2013) clearly 
foresaw that a hearing panel was either selected “by mutual 
agreement” between the parties (Rule R40.2 para.2) or that otherwise, 
both Claimant and Respondent shall nominate their arbitrator (Rule 
R40.2 paras. 3 and 4). 

 
b) under Swiss law, Swiss associations – such as the FEI – were entitled 

to adopt statutes, set up an internal tribunal and adopt the appropriate 
provisions to that effect. That those rules would specify how a tribunal 
was composed, the applicable independence requirements if any, etc. 
That therefore, if the tribunal had been constituted in full compliance 
with the statutes and related regulations – which was not contested by 
the Owner with regards to the FEI Tribunal – and unless a claimant 
could prove bias and/or a conflict of interest on the part of the members 
- which in its opinion, the Owner had clearly failed to do - then the 
composition of the internal tribunal was beyond challenge. 

 
c) – according to Article 18 of the IRs – it was for the FEI Tribunal Chair 

to constitute FEI Hearing panels, not for the FEI. That further, as laid 
down in particular in the FEI Statutes and the IRs, the FEI and the FEI 
Tribunal/FEI Tribunal Chair were independent bodies, and that their 
roles and functions were clearly separate. Moreover, that it followed 
from the wording of Article 18.4 of the IRs that a “potential conflict” had 
to be somehow related to the respective FEI Tribunal member, its 
relationship to the Parties, or its conduct. That it was not sufficient for 
any potential conflict issue to result from the overall “..structure and 
process for the appointment of the FEI Tribunal Hearing Panels”, as 
claimed by the Owner. 

 
d) the wording chosen by the Owner, specifically that each individual 

panel members “shows” and “exhibits” bias, was of importance as he 
had chosen active verbs to contend that the panel members have 
actually taken/continue to take certain actions which are indicative of 
bias on their part. That he had however not provided any concrete 
evidence or proof for his claim that each individual panel member 
“shows” and “exhibits” bias. That in the absence of such evidence, it 
could only assume that the Owner was basing his claim of bias on the 
fact that FEI Tribunal members would apply the FEI Rules and 
Regulations, which would not allow a finding of “bias in favour of the 
FEI”, or any “institutional bias”. 

 
e) any alleged “appearance of a permanent link with the FEI” was entirely 

unsubstantiated, as under the IRs, FEI Tribunal panels were appointed 
by the Chair of the FEI Tribunal. Further that the IRs did not impose 
any limitations on the repeated appointment of any FEI Tribunal 
member for cases submitted to the FEI Tribunal. That any question of 
“permanence” was also undermined by the fact that under Article 38.7 
of the FEI Statutes, the FEI Tribunal Chair and members of the FEI 
Tribunal were elected for terms of four (4) years and were re-eligible, 
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but were not entitled to serve more than two (2) consecutive full terms. 
Moreover that the Owner’s claim that a review of decisions rendered by 
each of the four Tribunal members had revealed that they had been 
drafted by FEI Legal was not supported by any substantive facts, and 
that the Owner had not referenced a single FEI Tribunal decision in this 
context. That the Owner’s contention was therefore unfounded, 
outrageous and proved his lack of respect for the FEI and the FEI 
Tribunal. 

 
f) that Article 19.45 of the IRs clearly stipulated that FEI Tribunal 

Decisions had to be signed by the Hearing Panel Chair only, and that it 
was therefore not necessary that each member of a respective Hearing 
Panel signed a final decision. 

 
g) none of the FEI Tribunal members had offices designated to them by 

either the FEI or any other body of the FEI, and that the FEI Rules and 
Regulations did not foresee any kind of office for FEI Tribunal members. 
In this context the FEI submitted an excerpt of the FEI Directory arguing 
that for each FEI Tribunal member, the FEI Directory clearly indicated 
his or her personal/professional address. 

 
h) Mr. Elstad, i.e. the FEI Tribunal Chair, was not a member of the Hearing 

Panel appointed for the case of UP DATE 2. Further that it clearly 
followed from Article 18.4 of the IRs that in case of a potential conflict 
issue involving the Chair of the FEI Tribunal, it was for the Deputy Chair 
of the FEI Tribunal to render the respective Decision. That the removal 
request regarding the FEI Tribunal Chair was therefore addressed to the 
wrong individual. 

 
i) the IRs foresaw a fair and considerate structure of FEI Tribunal Hearing 

Panels; amongst others, and depending on the nature of the respective 
underlying case, the appointment of either a three- or a one-member 
panel. Further that the Owner had not provided any reasons for his 
claim that the structure of FEI Tribunal Hearing Panels failed to comply 
with the first principle of natural justice. 

 
j) Finally, the FEI argued that the requests of the Owner were frivolous 

and had been used by him as a tactic to delay the Tribunal Hearing 
Panel considering the merits of the case. That overall, - apart from one 
oblique reference to emails sent by the FEI Tribunal Chair – the Owner 
had preferred to rely on conjecture, speculation and untrue allegations, 
for which he had not provided a single piece of supporting evidence. 
That neither the Veterinarian nor the PR had raised any concerns 
regarding the composition/impartiality of the UPDATE 2 Hearing Panel 
until this topic had been brought up by the Owner, and that the PR – 
prior to the FEI’s request for consolidation – had asked via email of 9 
December 2014 for the Case File to be submitted to the FEI Tribunal, 
for adjudication and final decision. That lastly the FEI was of the opinion 
that FEI judicial policy and structures could not be determined by 
proposed changes in domestic sports law in Italy as referred to by the 
PR, or non-final judgments in civil proceedings in Germany, i.e. the 
Pechstein case relied upon by the Owner. 
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5. Decision 
 
5.1 The FEI Tribunal Chair took note of the Owner’s Requests for Removal of 

the three FEI Tribunal members appointed to the UP DATE 2 Hearing Panel, 
as well as the request for removal of himself from the matter. To start with 
the FEI Tribunal Chair holds that there is no basis for the Owner himself, 
per se, to request the removal of FEI Tribunal members appointed for 
another case, i.e. the case of the PR. The FEI Tribunal Chair, however, has 
taken note that the PR himself has requested the removal of the members 
appointed for his case, has further not objected to the Owner’s request for 
their removal. The FEI Tribunal Chair therefore finds that, in accordance 
with Article 18.4 of the IRs, he is entitled to decide whether or not the FEI 
Tribunal member(s) for whom a potential conflict issue is alleged may 
continue to serve on the UP DATE 2 Hearing Panel. The FEI Tribunal Chair 
finds that he may therefore decide on the Owner’s Requests – as supported 
by the submissions of the PR and the Veterinarian - for removal of the UP 
DATE 2 Hearing Panel members, i.e. Mr. Arle, Mr. Ketterer and Mr. Jevtic. 
The FEI Tribunal Chair however finds that he does not have jurisdiction to 
decide on the removal request for himself, i.e. the FEI Tribunal Chair. The 
FEI Tribunal Chair finds in this context that it clearly follows from Article 
18.4 of the IRs that in case of a potential conflict issue of the FEI Tribunal 
Chair it is for the Deputy Chair to render a Decision. The FEI Tribunal Chair 
however holds that, for the reasons set out below, neither the Owner, the 
PR nor the Veterinarian have demonstrated the existence of a “conflict 
issue” for any of the three UP DATE 2 Hearing Panel members, and have 
therefore not met the prerequisites under Article 18.4 of the IRs. The FEI 
Tribunal Chair therefore dismisses the requests for Removal of the three 
UP DATE 2 Hearing Panel members. Consequently, the three members of 
the UP DATE 2 Hearing Panel may continue to serve on the panel in 
question. 

 
5.2 To start with, the FEI Tribunal Chair finds that the FEI Tribunal is not an 

arbitration court, but has been established, in accordance with Article 38 
of the FEI Statutes, as an authorised body of the FEI. In this context the 
FEI Tribunal Chair takes also note that in accordance with Article 4.1 of the 
FEI Statutes, the FEI is an association established and organised in 
accordance with Articles 60 et seq. of the Swiss civil code. The FEI Tribunal 
Chair further finds that, in accordance with Article 2.6 of the FEI Statutes, 
National Federations agree to comply with the FEI Statutes and FEI Rules 
and Regulations, and any decision issued by the authorised body of the 
FEI, e.g. the FEI Tribunal. Further that under the same rule, Officials, Horse 
Owners, Person Responsible, etc. shall also be bound by the same rules 
and decisions. Moreover, the FEI Tribunal Chair finds that Sport 
Associations governed by Swiss law, like the FEI, are entitled to impose a 
requirement on their members (e.g. in the case of the FEI, National 
Federations) to first have recourse to the association’s legal structure prior 
to bringing certain matters (in the case of the FEI such matters are set out 
in 38.1 of the FEI Statutes) to other courts (either arbitration or state 
court). The right of the Swiss Sports Association to impose such a 
requirement was not challenged by any of the parties. As a result the FEI 
Tribunal Chair finds that the association itself is generally entitled (as 
outlined below in the case of the FEI) to establish such association’s 
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tribunal or other judicial body and also the rules which govern such tribunal 
or judicial body, including the rules on the applicable appointment and 
composition processes. In the context of the proceedings of a judicial body 
of a Swiss Sports Association, there is no automatic right for the parties to 
a case to have a say in the composition of the panel for that case. The FEI 
Tribunal Chair therefore holds that, since the FEI has adopted its statutes 
and set up the FEI Tribunal in accordance with the provisions of Article 60 
et seq. of the Swiss Civil Code, and since no such possibility is foreseen in 
the IRs, the Parties in FEI Tribunal proceedings do not have a right to select 
(a) Tribunal member(s).  
 

5.3 With reference to the decision by the Munich Court of Appeal in the 
Pechstein case, the FEI Tribunal Chair understands that this decision is 
under appeal and is therefore not binding, and has no res judicata effect. 
Moreover the FEI Tribunal Chair understands that the issues raised in the 
case of Ms. Pechstein concerned aspects of domestic German Cartel Law; 
that furthermore, other countries use other sets of rules. In this context 
the FEI Tribunal Chair also takes note that – as previously outlined – the 
FEI is an association in accordance with Swiss law. Further that – in 
accordance with Article 38 of the FEI Statutes - the FEI Tribunal has to 
decide all cases submitted to it by the FEI Secretary General, and in 
accordance with Swiss law. The FEI Tribunal Chair therefore finds that the 
decisions referred to by the Owner, the PR and the Veterinarian have no 
application to the proceedings in front of the FEI Tribunal. 

  
5.4 Regarding the establishment of the FEI Tribunal, the FEI Tribunal Chair 

takes note that it has not been contested that each of the FEI Tribunal 
members in question have been elected by the FEI General Assembly, in 
accordance with Articles 38.6 and 10 (xxi) (h) of the FEI Statutes. The FEI 
Tribunal Chair further finds that the FEI Tribunal, as currently composed, 
consists of seven members from six different countries, and that none of 
them has an office in the FEI Headquarters. He further holds that neither 
the Owner, nor the PR nor the Veterinarian have brought forward any 
evidence that the FEI Tribunal and its members are not independent from 
the FEI and the FEI Legal Department. 

 
5.5 Furthermore, the FEI Tribunal Chair holds that under Article 18.1 of the 

IRs, it is him, as FEI Tribunal Chair, - rather than the FEI, as alleged by 
the Owner - who nominates Hearing Panel(s). As such he has also 
nominated the Hearing Panel in the UP DATE 2 case. Further that, as 
previously outlined, since under Swiss law sports associations, such as the 
FEI, may set up their own tribunal that does not necessarily comply with 
the requirements of arbitral tribunals (in particular, appointment of the 
panel by the Parties), and since the IRs do not foresee Parties to be 
involved in the appointment of hearing panels, none of the Parties in the 
case at hand had the right to nominate member(s) of the respective 
Hearing Panel(s). In addition, and after consultation of the CAS Code and 
its procedures for the selection of arbitrators, the FEI Tribunal Chair finds 
that the Owner’s claim that only the FEI was allowed to nominate an 
arbitrator in CAS proceedings has no grounds.  
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5.6 With regards to the Owner’s allegation that each of the four individual 
members of the FEI Tribunal “shows a bias in favour of the FEI, exhibits 
an institutional bias and is therefore unable to deal with the matter in an 
impartial way”, the FEI Tribunal Chair finds that the Owner has not 
provided any examples of the alleged bias motivated conduct to support 
his claim. In the opinion of the FEI Tribunal Chair it is not sufficient to 
merely put forward such allegations without providing sound reasons or 
examples. As a result of the foregoing, the FEI Tribunal Chair finds that 
there are no reasons to remove any of the three Tribunal members from 
the UP DATE 2 Hearing Panel. Furthermore, the FEI Tribunal Chair finds 
that insofar as the terms of each FEI Tribunal is of four (4) years, and in 
light of the fact that the FEI Tribunal is composed of only seven members, 
it is inherent to the FEI’s judicial system that similar cases are decided by 
Hearing Panels composed by the same members. The FEI Tribunal Chair 
however finds that this is not a valid reason to remove the Tribunal 
members in question from the case at hand. 
 

5.7 Finally, the FEI Tribunal Chair has taken note of the Owner’s submission 
“that the structure of the Tribunal Hearing Panel will fail to comply with the 
first principle of natural justice regarding the selection of Panel members 
to hear this case”. However, in light of the fact that the Owner has not 
provided any specific explanation in this context, in particular regarding 
the meaning of “the first principle of natural justice”, and in light of the 
fact that he has not successfully established that either the FEI Tribunal 
has been constituted, or the UP DATE 2 Hearing Panel appointed, in 
violation of the applicable rules, the FEI Tribunal Chair is dismissing the 
Owner’s claim. 

 
5.8 For the above reasons, the Tribunal Chair decides as follows: 

 
1) To dismiss the Requests for Removal of the three FEI 

Tribunal members nominated to sit as the Hearing Panel. 
 

2) To lack jurisdiction for the Removal Request of the FEI 
Tribunal Chair. 

 
5.9 According to Article 168 of the GRs this Decision is effective from the date 

of oral or written notification to the affected party or parties. 
 
5.10 According to Article 165.1.3 of the GRs, this Decision can be appealed 

before the Court of Arbitration for Sport (CAS) within 30 days of the 
present notification. 

 

___________________________ 
Mr. Erik Elstad, Chair of the FEI Tribunal 


