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DECISION of the FEI TRIBUNAL 
 

dated 2 June 2016 
 

  
 
Positive Controlled Medication Case No.: 2014/CM07 
 
Horse: CASTLE QUALITY  FEI Passport No: 104KC37/ESP 
 
Person Responsible: Samuel Oliva 
 
NF/ID: ESP/10019906 
 
Event/ID: CSI2* - Mijas (ESP), 2014_CI_1695_S_S_01_16 
 
Date: 11 – 16 November 2014 
 
Prohibited Substances: Phenylbutazone, Dexamethasone 
 
 

I. COMPOSITION OF PANEL 
 

Dr. Armand Leone, one member panel 
 

  
II. SUMMARY OF THE FACTS 

 
1. Memorandum of case: By Legal Department. 
 
2. Summary information provided by Person Responsible (PR): 

The FEI Tribunal duly took into consideration all evidence, 
submissions and documents in the Case File and the oral hearing, as 
also made available by and to the PR. 

 
3. Oral hearing: 30 May 2016 via telephone conference. 
 

Present:  
 

The FEI Tribunal Panel 
Ms. Erika Riedl, FEI Tribunal Clerk 

 
For the PR:  

 
 Mr. Samuel Oliva, PR  
 Mr. Andy Ramos Gil de la Haza, counsel for the PR 



Page 2 of 17 
  

 Ms. Maria Rosa Hidalgo, witness 
 Ms. Carolina Fontaneda, translator 
 
For the FEI:   
 

Ms. Anna Thorstenson, FEI Legal Counsel 
Ms. Aine Power, FEI Legal Counsel  

 
 

III. DESCRIPTION OF THE CASE FROM THE LEGAL VIEWPOINT 
 

1. Articles of the Statutes/Regulations which are applicable or 
have been infringed: 

 
  Statutes 23rd edition, effective 29 April 2014 (“Statutes”), Arts. 1.4, 38 

and 39. 
 
  General Regulations, 23rd edition, 1 January 2009, updates effective 1 

January 2014, Arts. 118, 143.1, 161, 168 and 169 (“GRs”).  
 
   Internal Regulations of the FEI Tribunal, 2nd edition, 1 January 2012 

(“IRs”). 
 
  FEI Equine Anti-Doping and Controlled Medication Regulations 

("EADCMRs"), 1st edition, effective 5 April 2010, updates effective 1 
January 2014. 

 
  FEI Equine Controlled Medication Rules ("ECM Rules"), 1st edition, 

effective 5 April 2010, updates effective 1 January 2014. 
 
  Veterinary Regulations (“VRs”), 13th edition, effective 1 January 2014, 

Art. 1055 and seq.  
 
   FEI Code of Conduct for the Welfare of the Horse. 
 
 

2. Person Responsible: Mr. Samuel Oliva 
 
3. Justification for sanction: 

 
  GRs Art. 143.1: “Medication Control and Anti-Doping provisions are 

stated in the Anti-Doping Rules for Human Athletes (ADRHA), in 
conjunction with The World Anti-Doping Code, and in the Equine Anti-
Doping and Controlled Medication Regulations (EADCM Regulations).”  

 
  ECM Rules Art. 2.1.1: “It is each Person Responsible's personal duty to 

ensure that no Controlled Medication Substance is present in the 
Horse's body during an Event without a valid Veterinary Form. Persons 
Responsible are responsible for any Controlled Medication Substance 
found to be present in their Horse's Samples, even though their 
Support Personnel will be considered additionally responsible under 
Articles 2.2 – 2.5 ECM Rules where the circumstances so warrant. It is 
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not necessary that intent, fault, negligence or knowing Use be 
demonstrated in order to establish a Rule violation under Article 2.1.” 

 
   

IV. DECISION 
 

The below presents a summary of the relevant facts, allegations and 
arguments based on the Parties’ written submissions, pleadings and 
evidence adduced at the Final Hearing. Additional facts and allegations 
found in the Parties’ written submissions, pleadings and evidence may 
be set out, where relevant, in connection with the legal discussion that 
follows. Although the Tribunal has considered all the facts, allegations, 
legal arguments and evidence in the present proceedings, in its 
decision it only refers to the submissions and evidence it considers 
necessary to explain its reasoning. 

 
 

1. Factual Background 
 

1.1 CASTLE QUALITY (the “Horse”) participated at the CSI2*, in Mijas, 
Spain, from 11 to 16 November 2014 (the “Event”), in the discipline of 
Jumping. The Horse was ridden by Mr. Samuel Oliva who is the Person 
Responsible in accordance with Article 118.3 of the GRs (the “PR”). 

 
1.2 The Horse was selected for sampling on 16 November 2014.  
 
1.3 Analysis of blood sample no. 5534933 taken from the Horse at the 

Event was performed at the FEI approved laboratory, LGC Limited 
(“LGC”) in the United Kingdom. The analysis of the plasma sample 
revealed the presence of Phenylbutazone and Dexamethasone. 

 
1.4 Phenylbutazone is a non-steroidal anti-inflammatory drug (NSAID) used 

as analgesic and anti-inflammatory medication. Dexamethasone is a 
corticosteroid with anti-inflammatory effect. Phenylbutazone and 
Dexamethasone are classified as Controlled Medication Substances 
under the FEI Equine Prohibited Substances List.  

 
1.5 No request had been made to administer Phenylbutazone or 

Dexamethasone to the Horse, and no Veterinary Form had been 
provided by the PR for the use of these substances on the Horse. 
Therefore, the positive finding for Phenylbutazone and Dexamethasone 
in the Horse’s sample gives rise to a Controlled Medication Rule 
violation under the ECM Rules. 

 
 

2. The Further Proceedings 
 

2.1 On 9 December 2014, the FEI officially notified the PR, and the owner 
of the Horse, through the Real Federacion Española (“ESP-NF”), of the 
presence of the Prohibited Substances following the laboratory 
analysis, the possible rule violation and the consequences implicated.  
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2.2 The Notification Letter included notice that the PR was provisionally 
suspended and granted him the opportunity to be heard at a 
Preliminary Hearing before the Tribunal. 

 
 

3. The B-Sample Analysis 
 

3.1 Together with the Notification Letter the PR and the owner of the Horse 
were also informed that they were entitled: (i) to the performance of a 
B-Sample confirmatory analysis on the positive sample; (ii) to attend 
or be represented at the B-Sample analysis; and/or (iii) to request that 
the B-Sample be analysed in a different laboratory than the A-Sample. 

 
3.2 On 12 December 2014, the PR requested that the B-Sample analysis 

be performed in a different laboratory than the A-Sample analysis.  
 

3.3 From 18 to 19 December 2014, the B-Sample analysis was performed 
at the Laboratoire des Courses Hippiques (“LCH”), France. 

 
3.4 The B-Sample analysis confirmed the presence of Phenylbutazone and 

Dexamethasone. 
 
3.5 On 7 January 2015, the results of the B-Sample analysis were provided 

to the PR and the owner of the Horse through the ESP-NF. 
 

 
4. Further proceedings 

 
4.1 On 30 January 2015, the PR submitted an unsigned statement arguing 

that firstly, as the Event was held in Spain, Spanish law, and 
specifically Article 87 of the Sports Law of 1990 was applicable in the 
case at hand. Moreover, that he had no intention to enhance the 
Horse’s performance, and that the substances had entered the Horse’s 
system though a mistake made by an employee who had mistakenly 
given food – containing Phenylbutazone and Dexamethasone (as 
outlined further below) - to the Horse instead of another horse. Finally, 
that therefore a minimum punishment had to apply in the case at 
hand, and that the sanction, i.e., period of Ineligibility, should not 
exceed the duration of the Provisional Suspension imposed so far. 

 
4.2 On 11 February 2015, the FEI explained that it was of the opinion that 

the written submissions provided by the PR so far were insufficient 
with regards to the question as to how the Prohibited Substances 
entered the Horse’s system, as amongst others no details regarding 
the product allegedly used, the dose and route of administration had 
been provided. Furthermore, that no corroborating evidence (such as 
witness statements etc.) had been provided. 

 
4.3 On 19 April 2015, the PR further submitted a statement in Spanish 

language by Dr. Francisco Calderón Jiménez, veterinarian. 
 
4.4 On 23 April 2015, the FEI informed the PR that the proceedings – in 
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accordance with the IRs - were held in English, and that any party 
submitting explanations in a different language had to provide English 
translations for its documents. 

 
 

5. Provisional Suspension 

5.1 On 8 July 2015, the FEI requested the lifting of the Provisional 
Suspension. The FEI explained that so far the rider had provided very 
little explanations with regards to the positive finding, and had 
furthermore asked for an extension of the deadline to provide his 
explanations, as he apparently changed his legal representative. That 
given these circumstances, and further given that the ECM Rules foresaw 
an average period of Ineligibility of six (6) months in similar cases (the 
PR has been suspended for 7 months thus far), the FEI requested the 
lifting of the Provisional Suspension, pending the issuance of the Final 
Tribunal Decision. The FEI further highlighted that the FEI request had 
by no means to be understood as a final statement by the FEI regarding 
the sanctions to be imposed on the rider in the Final Tribunal Decision; 
rather, that the request was being made with an abundance of caution, 
in order to avoid that the Provisional Suspension was running longer 
than any final period of Ineligibility imposed at a later stage.  

5.2 On 9 July 2015, the FEI Tribunal Chair – as no Hearing Panel had yet 
been appointed – decided to lift the Provisional Suspension of the PR 
with immediate effect.	

 
 

6. Written submission by the PR 
  

6.1 On 24 July 2015 the PR provided his explanations for the positive 
finding.  

 
6.2 Together with his explanation, the PR submitted several documents 

and witness statements, including by Ms. Maria Rosa Hidalgo, chief of 
staff and stable and office manager, and Dr. Calderón. 

 
6.3 Dr. Calderón explained that on 15 November 2014 the horse NAMUR 

DU BELLAY has injured (inflammation in the proximity to the carpal 
joint on the carporadial extensor muscle) its leg during a jump at an 
initiation lesson. That he prescribed a two-day treatment consisting of 
icing the injured area, and administration of 3 g of EQ Zona 
(Phenylbutazone) orally, and 0.032 g of Caliercortin (Dexamethasone) 
via intramuscular injection. Further, that he provided the medicines 
and that he treated the horse NAMUR DU BELLAY on the same day, 
i.e., on 14 November 2014. That he left the two medicines to the 
stable personnel for administration on the following day. Finally, Dr. 
Calderón stated that if Phenylbutazone and Dexamethasone are 
administered to a horse without any type of traumatism or pain, it had 
no real effect on the horse, and that it would therefore not influence a 
horse’s performance. That since the horse NAMUR DU BELLAY was a 
horse used mainly for initiation classes, and has not competed at 
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national or international competitions, he has not registered the 
treatment in the Medication Logbook. 

 
6.4 Ms. Hidalgo explained that she has been working at the Club Hipico 

Samuel y Raul Oliva (the “Club”), where the Horse has been stabled, 
for fifteen (15) years, and that she has been taking care of the PR’s 
horses. That she has also been responsible for the administration of 
vitamins, supplements and other products. That therefore she has kept 
herself informed with regards to the rules and regulations concerning 
Prohibited Substances, and that that she has been the one informing 
other staff members, the stable clients and even the PR in this respect. 
That, in order to not get mixed up with all these products, she has 
stored all supplements, which are administered orally, in cases 
attached to the box-doors; injectable products however needed to be 
stored in the fridge. Ms. Hidalgo further explained that the stables 
were organised into four sections, dividing hoses for initiation classes, 
dressage horses, horses from clients and the PR’s competition horses, 
including the Horse, from each other. That on 14 November 2014, in 
the third week of the Event (which was held at the Club), they have 
however been forced to reorganise the stables, and that the Horse has 
been moved next to the box of the horse NAMUR DU BELLAY. That on 
16 November 2014, at around 9 am, she had mistakenly injected the 
Horse with 0.032 g of Caliercortin, and administered 3 g of EQ Zona 
orally to a Horse. That she had mistaken the Horse for the horse 
NAMUR DU BELLAY as they have been in different boxes than 
normally, since the two horses looked very much alike, and as she has 
been saturated with work on that day. Furthermore, that she has only 
realized the mix-up of the two horses after the PR was notified of the 
positive finding. Finally, that in the future all staff members will be 
separately informed and notified in cases when horses are to be 
reorganized. Furthermore, that her work-burden at future competitions 
has been reduced in order to allow her to take better care of the PR’s 
horses. 

 
6.5 The PR further submitted a treatment report by Dr. Sandrine Serfaty, 

veterinarian. The report stated that on 23 October 2014 the Horse has 
been treated with an intra-articular injection of both tarsus, as well as 
mesotherapy for its dorsal spine. No treatments containing 
Phenylbutazone and/or Dexamethasone are listed in the report. 

 
6.6 In essence the PR submitted that: 
 

a) He was a trainer and well-respected businessman, as well as 
instructor and professional rider competing at national and 
international competitions. That since 2004 he owned and managed 
the Club, which was essentially a horse academy for all levels, and 
that he currently owned around fifteen (15) horses and took care of 
forty (40) horses from clients. That he had bought the Horse on 17 
April 2014; although it is not registered in his name. That the Horse 
has been stabled at the Club already since September 2014. That 
the Horse has been tested on 10 July 2014 with negative results, 
and has not received any treatments since. Finally, that he has 
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worked with horses for nineteen (19) years, and that he has always 
respected the rules of the FEI and national organizations, and that 
none of his horses have previously tested positive. 
 

b) He has been a member of the Organizing Committee of the Event, 
and that the Event was held at the Club. Further, that as confirmed 
by Ms. Hidalgo, the Controlled Medication Substances entered the 
Horse’s system by mistake via intramuscular injection of 0.032 g of 
Caliercortin (Dexamethasone), and via oral administration of 3 g of 
EQ Zona (Phenylbutazone) to the Horse by Ms. Hidalgo on the day 
of sampling at around 9 am.  

 
c) In accordance with Article 10.4 of the ECM Rules, the period of 

Ineligibility and other sanctions have to be eliminated, as he has 
established that he bore No Fault or Negligence for the rule 
violation. In this respect the PR referred to a Court of Arbitration for 
Sport (CAS) Opinion (CAS 2005/C/976 & 986 FIFA & WADA), 
arguing that the Panel with respect to the “duty of utmost caution” 
had reminded the sanctioning bodies that the endeavours to defeat 
doping should not lead to unrealistic and impractical expectations 
the athletes (and him in the case at hand) have to come up with. 
That he was part of the Organising Committee of the Event, and a 
competitor; that he himself has not been in charge of looking after 
his horses, including the Horse, as he had his support personnel for 
this purpose. That he has had an experienced team of grooms, lead 
by Ms. Hidalgo, who has been working for him for over fifteen (15) 
years. Further, that Ms. Hidalgo has been the only person in the 
Club that administered vitamins, supplements and medicines to the 
horses, including the Horse, and that Ms. Hidalgo has been very 
familiar with the EADCMRs. That under normal circumstances strict 
protocols – which also applied during special events, like the Event - 
followed by him, Ms. Hidalgo and the rest of the staff would have 
prevented undesirable mistakes, like the one in the case at hand, 
i.e., administering Controlled Medication Substances to the wrong 
horse. That it was however impossible to guarantee “zero risk” 
under exceptional circumstances, like hosting an event. That, since 
he has entrusted this duty to Ms. Hidalgo, he could not reasonably 
have known or suspected – even with the exercise of utmost caution 
- that the Horse’s system contained (a) Controlled Medication 
Substance(s). The PR further argued that if one expected him to 
have done more than he did in the circumstances in the case at 
hand, this would lead to unrealistic and impractical expectations. 
Finally, that the case at hand resulted from an accumulation of 
misfortunes, namely that (i) the two horses – the Horse and the 
horse NAMUR DU BELLAY looked extremely similar, both brown and 
of the same shape, size and marks; (ii) they were not normally kept 
together, but due to the rearranging of the equines during the Event 
they had ended up in adjacent stables; (iii) even with the utmost 
care tiny confusions could occur considering the high amount of 
equines - over fifty-five (55) horses -, especially when extraordinary 
circumstances (like hosting an international event) took place; (iv) 
the incident would not have happened if the horse NAMUR DU 
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BELLAY had not gotten injured; (iv) as both horses have been 
bought very recently, Ms. Hidalgo was not familiar with them. He 
and the Club had already taken precautions to ensure being more 
compliant with the ECM Rules in the future, including in 
extraordinary circumstances, such as hosting an event. 
 

d) Moreover, as confirmed by Dr. Calderón, a single dose of 
Phenylbutazone and/or Dexamethasone, administered to a healthy 
horse, such as the Horse, has no effect on either the Horse or the 
performance of the Horse. That in this respect, since he has not 
classified for the next round on the relevant day of competition, nor 
obtained any income from his participation in the Competition, the 
positive finding has therefore not distorted or affected the 
Competition in any way. 
 

e) Alternatively No Significant Fault or Negligence applied in the case 
at hand. 
 

f) Regarding the Provisional Suspension the PR explained that the 
computer system of the ESP-NF was lifting provisional suspensions 
automatically after a six-months period in alleged ECM Rule violation 
cases. That further, since his former legal representative had 
asserted that the maximum sanction was a six-months period of 
Ineligibility, he had thought that he had been cleared to compete, 
and that therefore he had participated in an event, which had taken 
place from 19 to 21 June 2015. That once the ESP-NF had learned 
about this mistake, he had been disqualified from the 
aforementioned event by the ESP-NF. That therefore he had not 
been competing for a total period of 6 months and 12 days, i.e., 
from 9 December 2014, when the Provisional Suspension had been 
imposed, to 18 June 2015, and approximately from 30 June to 9 
July 2015, i.e., the lifting of the Provisional Suspension. 

 
 

7. Written submission by the FEI 
 

7.1 On 21 October 2015, the FEI provided its Response to the written 
submissions by the PR. In essence the FEI argued that: 

 
a) As two Controlled Medication Substances, for which no valid 

Veterinary Form ha been submitted, have been present in the 
Horse’s A- and B-Sample taken at the Event, a violation of Article 
2.1 of the ECM Rules has been established.  
 

b) In the view of the FEI, the explanations provided by the PR 
established, by a balance of probability, how the Prohibited 
Substances had entered the Horse’s system. The FEI Veterinary 
Department had reviewed the explanations by the PR and had 
concluded that an oral administration of 3 g EQ Zona 
(Phenylbutazone) and an intramuscular injection of 0.032 g 
Caliercortin (Dexamethasone) in the morning of 16 November 2014 
at around 9 am would account for the positive finding of the two 
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Prohibited Substances. That the first prerequisite of Article 10.4.1 of 
the ECM Rules had therefore been fulfilled. 

 
c) The PR had however indeed been highly negligent with regards to 

the positive finding. The FEI argued that the PR seemed to not have 
fully complied with his duty to ensure that no Controlled Medication 
Substance was present in the Horse’s system during the Event. That 
the fact that he PR has apparently been busy during the Event due 
to various commitments, i.e. competing and being member of the 
Organizing Committee at the same time, did not present an excuse 
for any failure to comply with the aforementioned duty. That the PR 
has been negligent with regards to the restabling, as apparently the 
new stable organisation has not been communicated well to the 
employees and co-workers, and has apparently not been well 
signed-out either. Furthermore, that the horses that have been 
entered for the Event, i.e., the Horse, and those horses that were 
not competing, i.e., the horse NAMUR DE BELLAY, have been 
stabled next to each other, which has been undesirable insofar as 
certain rules applied to competing horses, but not to horses that 
were not competing. The FEI was therefore of the opinion that the 
PR, as owner and manager of the Club, has not done what was 
necessary to ensure that the Horse was competing without 
Prohibited Substances in its system. 
 

d) Furthermore, that whereas the FEI acknowledged that a rider might 
delegate certain duties to members of Support Personnel, these 
persons however needed to be duly supervised and controlled, 
which seemed to not have been the case in the case at hand. That 
the person entrusted by the PR in the case at hand, i.e., Ms. 
Hidalgo, seemed to have been overloaded with work during the 
Event, and was not been in a position to apply the necessary 
diligence when administering Prohibited Substances to horses. That 
Ms. Hidalgo was most negligent as she should have – despite the 
workload – duly made sure that the medication was given to the 
right horse, and that she should therefore have – given the 
apparent similarities between the two horses in question – duly 
checked the identity of the horse to be treated. 

 
e) As the FEI Tribunal has previously held – riders have to ensure that 

their Support Personnel (through the establishment of clear and 
defined procedures and protocols, checks and personal 
responsibility) treated Prohibited Substances (even if authorised) as 
extremely dangerous products, due to the fact that these may result 
in positive findings with all the negative consequences. That 
therefore, amongst others all such products have to be stored 
separately and administered with strict caution directly to the 
relevant horse, on a one-on-one basis with the proper written 
recording of every such treatment, in order to minimize the chance 
of inadvertent administration even under extreme circumstances. 

 
f) As a result, the PR has clearly acted negligently, both through his 

own conduct as well as when taking into account the conduct of Ms. 
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Hidalgo. That in this respect the FEI Tribunal has also repeatedly 
expressed in its decisions that competitors are responsible for their 
staff and the care given to their horses by grooms and Support 
Personnel. 

 
g) The FEI suggested that given the circumstances of the case at hand, 

the Tribunal should impose a period of Ineligibility of six (6) months, 
taking into account the underlying objectives and rationale of the 
ECM Rules and FEI Medication Code, as well as principles of fair 
play. 

 
h) Since the ESP-NF has disqualified the results obtained by the PR at 

the national event in Spain at the beginning of July 2015, the FEI 
was of the opinion that the PR may still receive a credit for the 
Provisional Suspension served by him, under Article 10.8.3 of the 
ECM Rules. 

 
 

8. Rebuttal submission by the PR 
 

8.1 On 27 April 2016, the PR further submitted that: 
 

a) He believed in clean sport and fully supported the mission of Anti-
Doping Organisations, such as the FEI. That he had always 
respected the EADCMRs, and that he was not previously charged 
for any EADCMRs rule violations. The case at hand did not concern 
a doping case, but was due to a human error of his chief of staff. 
 

b) Contrary to the FEI’s arguments, he has demonstrated that an 
accumulation of unfortunate and unforeseeable events lead to the 
positive finding. That for cases like the case at hand, Article 10.4 of 
the ECM Rules relaxed its general strict liability rule, allowing for an 
elimination and reduction of a sanction otherwise imposed, where a 
Person Responsible bore No Fault or Negligence. That in the case at 
hand he had demonstrated that (i) he did not know or suspect that 
the Controlled Medication Substance entered the Horse’s system; 
(ii) it was impossible, under exceptional circumstances – as it was 
the case in the case at hand – to guarantee “zero risk”; (iii) he 
could not reasonable have known or suspected even with the 
exercise of utmost caution, that the Horse’s system contained a 
Controlled Medication Substance; and (iv) as a consequence he 
bore No Fault or Negligence in this particular case. To conclude, 
Article 10.4.1 of the ECM Rules was therefore pertinent in the case 
at hand. 

 
c) Considering that he has already been provisionally suspended for 

the period of Ineligibility foreseen in Article 10.2 of the ECM Rules, 
i.e., six (6) months, he should not suffer any additional period of 
Ineligibility. In this respect, although Article 10.2 of the ECM Rules 
read that the period of Ineligibility shall be “of at least six (6) 
months”, it was unquestionable that the period of Ineligibility 
cannot be greater than six (6) months, as the forgoing Article 
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clearly established that this period shall be six months (omitting the 
adverb “at least”). 

 
d) In the case at hand it was unfair and disproportionate to fine him 

with a prominent amount of money, considering (i) the lack of his 
intention; (ii) the absence of guilt; (iii) the fact that the 
Competition was not altered in any way; (iv) the lack of prizes or 
rewards from the Competition; and (iv) his limited resources. 
Alternatively, if the Tribunal does not apply Article 10.4.1 of the 
ECM Rules, and deems that a pecuniary fine shall be imposed, he 
requested to moderate the final amount, and to establish a fine that 
was proportionate with his innocence, lack of damages and financial 
possibilities. 

 
e) Legal costs had to be extremely moderate, considering that the FEI 

did not have to resort to external legal counsels, did not request 
(third) expert opinions, and did not consider the procedure as 
urgent, and therefore did not have to allocate extraordinary 
resources on this matter. 

 
 

9. Final Hearing 
 

9.1 During the Final Hearing the Parties stipulated that (i) the PR has 
established – on a balance of probability – how the Controlled Medication 
Substances entered the Horse’s system; (ii) the PR has been 
provisionally suspended from 9 December 2014 until 9 July 2015, i.e., 
for approximately seven (7) months; and that (iii) no intentional 
violation of the Provisional Suspension has occurred. The Parties 
thereafter agreed that the main issue to be discussed during the Final 
Hearing was whether Article 10.4.1 and/or Article 10.4.2 of the ECM 
Rules applied in the case at hand, i.e., whether the PR bore No 
(Significant) Fault or Negligence for the rule violation. 

 
9.2 Ms. Hidalgo further explained that she had worked with horses for 

around fifteen (15) years, went to courses with the veterinarians, and 
usually asked veterinarians questions with regards to horses’ treatments. 
Further, that no one assisted her when she gave the injection to the 
Horse, and that the EQ Zona (Phenylbutazone) was mixed in the food of 
the Horse. With regards to the pre-cautions taken to avoid similar 
incidents in the future, Ms. Hidalgo stated that horses that need 
treatment will be kept completely separate from other horses competing. 

 
9.3 The PR further stated that, whereas there have been previously 

competitions held at the Club (racing competitions), the Event had been 
the first Jumping competition at the Club. That more horses than they 
had expected had signed up for the Event, and that those horses had 
arrived two or three days prior to the Event. Finally, that he has had no 
intention to violate FEI Rules; he, as well as his students, respected the 
EADCMRs, and that he always sent information in this regard to his 
students, riders and staff. 
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9.4 Regarding the degree of Fault or Negligence, the PR maintained that he 
bore No Fault or Negligence for the rule violation. In this respect, Article 
10.4.1 of the ECM Rules foresaw that where exceptional circumstances 
exist – such as it was the case in the case at hand – no negative 
consequences whatsoever shall be imposed on him; that all elements of 
Article 10.4.1 of the ECM Rules have been met in the case at hand. The 
PR further argued that under normal circumstances the strict protocols 
followed by the riders, and his support personnel – including Ms. Hidalgo 
- would have prevented an undesirable mistake, like the one in the case 
at hand. The same protocols were also respected during special events, 
like competitions; however, that it was impossible under exceptional 
circumstances – like hosting an event at your own club - to guarantee 
“zero risk”; that even with the exercise of utmost caution sometimes 
unwanted incidents occurred. The case at hand was due to an 
accumulation of misfortunes, i.e., exceptional circumstances; the two 
horses (the Horse and the horse NAMUR DE BELLAY) were extremely 
similar, and the two horses were not normally kept together in 
contiguous boxes; however during the Event the Organising Committee 
and the Club had to rearrange the horses, and that this rearrangement 
had to be done right away. Finally that even with the utmost care tiny 
confusions could occur. In conclusion, that in this particular and 
extraordinary case he bore No Fault or Negligence for the rule violation. 
That with the information available to him at the time, he could not 
reasonably have known or suspected, even with the utmost caution, that 
the Horse’s system contained (a) Prohibited Substance(s), and that a 
human mistake would happen. He had instructed his entire staff and 
delegated the administration of medicines to a person of his trust, who 
has worked with horses for fifteen (15) years. Therefore, in accordance 
with Article 10.4.1 of the ECM Rules, all sanctions had to be eliminated. 

 
9.5 The FEI argued that the rules were crystal clear. In accordance with 

Article 2.1.1 of the ECM Rules, the PR has the personal duty to ensure 
that no Controlled Medication is present in a horse’s system. In the view 
of the FEI the PR has been negligent with the restabling, for not 
informing his staff, for not putting any names, labels or signs on the 
boxes of the horses, and for putting horses competing and horses on 
medications next to each other. The FEI contended that the PR, as an 
owner of horses, and as a manager of over fifty (50) horses has not 
done what was necessary to ensure that the Horse competed without 
any Prohibited Substances in its system. That even if the PR provided a 
comprehensive explanation of what happened with regards to the 
positive finding, he was negligent in not preventing one of his member of 
staff to administer the Controlled Medication Substances to the Horse. 
Ms. Hidalgo herself was negligent also; any person administering 
medication has to be very diligent in doing so, especially prior to 
injecting a horse. That the Tribunal has held in several cases that 
Persons Responsible must have procedure in place to make sure that the 
duty of care is fulfilled; written recordings of treatment provided has to 
be maintained, and support personnel has to be aware of the possibility 
of positive cases due to medication. That therefore the PR acted highly 
negligent both through his conduct of being too stressed and having too 
many things to do during the Event, as well as through his staff’s 
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conduct. In the opinion of the FEI the PR has therefore not established 
that he bore No Fault or Negligence; nor No Significant Fault or 
Negligence. 

 
9.6 With regards to the CAS case law referred to by the PR, the FEI argued 

that in the FEI’s view it was not unrealistic to expect that the correct 
medication is administered to the correct horse. Neither was it 
impractical to expect that horses should have nametags to ensure that 
the medication is not administered to the wrong horse. The expectations 
of the FEI in this regard were most realistic and most necessary to 
ensure that horses do not compete with (a) Controlled Medication 
Substance(s) in their system when those horses have no need for such 
medications. That therefore the case law relied on by the PR was entirely 
irrelevant in the case at hand. 

9.7 At the end of the Final Hearing both Parties expressly stated that they 
had a fair and ample opportunity to present their case. 
 
 
10. Jurisdiction  

 
The Tribunal has jurisdiction over this matter pursuant to the Statutes, 
GRs and ECM Rules. 

 
 
11. The Person Responsible  

 
The PR is the Person Responsible for the Horse, in accordance with 
Article 118.3 of the GRs, as he had competed with the Horse at the 
Event.  
 

 
12. The Decision 
 

12.1 As set forth in Article 2.1.2 of the ECM Rules, sufficient proof of an 
ECM Rule violation is established by the presence of a Controlled 
Medication Substance in the Horse’s A- and B-Sample. The Tribunal is 
satisfied that the laboratory reports relating to the A- and B-Sample 
reflect that the analytical tests were performed in an acceptable 
manner and that the findings of LGC and LCH are accurate. The 
Tribunal is satisfied that the test results evidence the presence of 
Phenylbutazone and Dexamethasone in the plasma sample, taken from 
the Horse at the Event. The PR did not contest the accuracy of the test 
results or the positive finding. Phenylbutazone and Dexamethasone are 
Controlled Medication Substances under the FEI Equine Prohibited 
Substances List – and the presence of both substances in a Horse’s 
body during an Event without a valid Veterinary Form is prohibited 
under Article 2.1 of the ECM Rules. 

 
12.2 The FEI has thus established an Adverse Analytical Finding, and has 

thereby sufficiently proven the objective elements of an offence in 
accordance with Article 3 of the ECM Rules. 
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12.3 In cases brought under the EADCMRs, a strict liability principle applies as 
described in Article 2.1.1 of the ECM Rules. Once an ECM Rule violation 
has been established by the FEI, the PR has the burden of proving that 
he bears “No Fault or Negligence” for the rule violation as set forth in 
Article 10.4.1 of the ECM Rules, or “No Significant Fault or Negligence”, 
as set forth in Article 10.4.2 of the ECM Rules. 

 
12.4 However, in order to benefit from any elimination or reduction of the 

applicable sanction under Article 10.4 of the ECM Rules, the PR must first 
establish how the Controlled Medication Substances entered the Horse’s 
system. This element is a prerequisite to the application of Article 10.4 of 
the ECM Rules. 

 
12.5 To start with the Tribunal takes note of the PR’s explanations on how the 

Phenylbutazone and Dexamethasone entered the Horse’s system, and 
that the FEI is satisfied that the PR has established – on a balance of 
probability – how the Controlled Medication Substances entered the 
Horse’s system. As a result the Tribunal finds that the PR has fulfilled the 
prerequisite to the application Article 10.4 of the ECM Rules. 

12.6 In a second step the Tribunal needs to examine the question of “No Fault 
or Negligence” or “No Significant Fault or Negligence” for the rule 
violation.  

12.7 In accordance with Article 2.1.1 of the ECM Rules, it is the PR′s personal 
duty to ensure that no Controlled Medication Substance is present in the 
Horse’s body during an Event without a valid Veterinary Form. The 
Tribunal has taken note that the PR contends that he bore No Fault or 
Negligence for the rule violation; alternatively No Significant Fault or 
Negligence, and that the FEI contents that the PR has been highly 
negligent, both through his own conduct, as well as when taking into 
account the conduct of Ms. Hidalgo. The Tribunal however does not 
agree with either party.  

 
12.8 Whereas the Tribunal does not find that the PR has acted highly 

negligent, as contented by the FEI, the Tribunal after careful 
consideration finds that No Significant Fault or Negligence does not apply 
in the case at hand either. The Tribunal finds that the PR has simply 
been negligent in performing his duties as a competitor and a horse 
owner, for several reasons.  

 
12.9 To start with, the Tribunal does not consider the circumstances in the 

case at hand to be exceptional circumstances. Exceptional circumstances 
are circumstances beyond the control of the PR and his staff. The fact 
that the PR was also the organiser of the Event was not an exceptional 
circumstance or a rare event. The stabling of competition horses and 
non-competition horses next to each other during an FEI event without 
clearly identifying which were competition horses and which were non-
competition horses was not beyond the control of the PR and his staff. 
Administering an injectable medication, in this case a Controlled 
Medication Substance, without confirming the identity of the horse being 
injected was not beyond the control of the PR and staff. Failing to keep a 
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medication log and/or failing to document the administration of 
substances was not beyond the control of the PR and staff. 

 
12.10 Furthermore, the Tribunal finds that whereas the PR seems to have had 

some protocols in place, it was exactly those protocols that have not 
been followed during the Event. The Tribunal however finds that the PR 
had to assure that at least the same, or even higher protocols are 
complied with when organising an event, such as the Event. The Tribunal 
finds that the PR, as organiser of the Event, should not only have been 
conscious of a “potential risk” for himself as competitor, but also for all 
other competitors whose horses were competing in an FEI competition, 
and as such subject to the EADCMRs. 

 
12.11 The Tribunal does not agree with the PR’s argument that he could not 

have foreseen the risk of confusion caused by the restabling. Once it 
became apparent that restabling was necessary, utmost care was 
required to avoid exactly the situation which occurred here, namely 
the potential for confusing competition and non-competition horses at 
the Event. The PR, as the organiser of the Event, should have ensured 
that procedures were in place that took into consideration the amount 
of horses competing at the Event and to limit the risk of Controlled 
Medication Substances entering into the system of a competition 
horse.  

 
12.12 In addition the Tribunal also finds that the PR had to assure that his 

entire staff had been informed of the restabling. Under the facts of this 
case, the Tribunal is of the opinion that the fact that the non-
competition horse NAMUR DE BELLAY got injured and that a 
medication was improperly given to another similar looking 
competition horse stabled next to it, namely the Horse, do not 
constitute exceptional circumstances beyond the control of the PR and 
his staff. The Tribunal comes to this conclusion, as unfortunately 
horses get injured all the time, and thus might need medication, 
including those containing Controlled Medication Substances, on a 
regular basis. The Tribunal however finds that Persons Responsible 
need to ensure that the right horse (the injured horse), is administered 
the Controlled Medication Substances; even more so when injecting 
them to a horse, and even more so when being done at an FEI 
competition. As previously held, the Tribunal, is of the opinion that all 
medications had to be stored separately and administered with strict 
caution directly to the relevant horse, on a one-by-one basis including 
proper identification and a written recording of every such treatment. 
The Tribunal finds that in the case at hand, given the apparent 
similarities of the two horses, (i.e., the Horse and the horse NAMUR DE 
BELLAY) and the fact that Ms. Hidalgo was unfamiliar with them, she 
should have taken even more care and taken further pre-cautions prior 
to administering any Controlled Medication Substances, such as 
verifying the identity prior to injection and putting name tags on the 
horses’ boxes. 

 
12.13 Finally, the Tribunal holds that – in line with its previous decisions - 

Persons Responsible are responsible for their Support Personnel and the 
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medical treatments given by them to their horses. In the case at hand 
the Tribunal finds that – under the ECM Rules - the PR has to therefore 
assume responsibility for the actions of Ms. Hidalgo. 

 
12.14 Accordingly, the Tribunal finds that the PR has acted negligently in 

performing his duties as competitor and Horse owner. The Tribunal 
therefore comes to the conclusion that no reduction or elimination of 
the otherwise applicable period of Ineligibility is warranted. 

 
 

13. Disqualification 
 

For the reasons set forth above, the FEI Tribunal is disqualifying the 
Horse and the PR combination from the Competition and all medals, 
points and prize money won must be forfeited, in accordance with 
Article 9 of the ECM Rules.  

 
 

14. Sanctions  

14.1 Under the applicable ECM Rules, the sanction for a positive finding for 
(a) Controlled Medication Substance(s) shall be commensurate with 
the seriousness of the offence, taking into account the underlying 
objectives and rational of the ECM Rules and the FEI Medication Code, 
as well as the principles of fair play. Taking into account the PR’s 
negligence, and given that the PR has already been provisionally 
suspended for approximately seven (7) months, i.e., from 9 December 
2014 to 9 July 2015, the Tribunal decides to impose no further period 
of Ineligibility on the PR. In this respect, the Tribunal takes note that 
no intentional violation of the Provisional Suspension has occurred, 
that the ESP-NF has disqualified the results obtained by the PR at the 
national event in Spain at the beginning of July 2015, and that the FEI 
accepted that the PR still received a credit for the Provisional 
Suspension served by him. The Tribunal therefore finds that the period 
of Provisional Suspension shall be credited, in accordance with Article 
10.8.3 of the ECM Rules. 

14.2 The FEI Tribunal imposes the following sanctions on the PR, in 
accordance with Article 169 of the GRs and Article 10 of the ECM 
Rules: 

 
1) The PR has been provisionally suspended from 9 December 2014 

to 9 July 2015. The Tribunal does not impose any further sanctions 
on the PR.  

 
2) The PR is fined seven hundred and fifty Swiss Francs (CHF 

750,-). 
 
3) The PR shall contribute one thousand Swiss Francs (CHF 

1’000,- ) towards the legal costs of the judicial procedure, as well 
as the costs of the B-Sample analysis.  
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14.3 According to Article 168 of the GRs, the present decision is effective 
from the day of written notification to the persons and bodies 
concerned. 

 
14.4 In accordance with Article 12 of the ECM Rules, the Parties may appeal 

against this decision by lodging an appeal with the Court of Arbitration 
for Sport (“CAS”) within 30 days of receipt hereof. 

 
 
 

 
 

V. DECISION TO BE FORWARDED TO: 
 

a. The person sanctioned: Yes 
 

b. The President of the NF of the person sanctioned: Yes 
 

c. The President of the Organising Committee of the Event through 
his NF: Yes 

 
d. Any other: No 

 
 

 
FOR THE PANEL 

 

 
_______________________________ 

  Dr. Armand Leone, one member panel 
 
 


